CITY OF NANAIMO

THE HARBOUR R E

RS S — Staff Report for Decision

File Number: DP001212
DATE OF MEETING July 5, 2021

AUTHORED BY LISA BRINKMAN, PLANNER, CURRENT PLANNING

SUBJECT DEVELOPMENT PERMIT APPLICATION NO. DP1212 AND
HOUSING AGREEMENT HAO00006 - 285 PRIDEAUX STREET

OVERVIEW

Purpose of Report

To present for Council’s consideration, a development permit application and housing
agreement for a proposed personal care facility with 51 supportive housing units to be located
at 285 Prideaux Street.

Recommendation
That Council issue Development Permit No. DP1212 at 285 Prideaux Street, with the
following variances:
e increase the maximum permitted building height from 12m to 16m;
e reduce the minimum required landscape buffer width from 1.8m to Om on the front
(east) property line, and to 0.75m on the north property line;
e reduce the minimum required setback for the garbage and recycling enclosure from
3.0m to 0.75m,;
¢ reduce the minimum required landscape buffer on three sides of the garbage and
recycling enclosure from 1.8m to Om; and
¢ reduce the minimum number of required parking spaces from ten spaces to six
spaces.
And that:
1. “Housing Agreement Bylaw 2021 No. 7327” (To secure unit affordability) pass first
reading;
2. “Housing Agreement Bylaw 2021 No. 7327” pass second reading;
3. “Housing Agreement Bylaw 2021 No. 7327” pass third reading; and
4. Council direct Staff to register a covenant on the title of the land to reinforce the terms
of the housing agreement.

BACKGROUND

A development permit application, DP1212, was received from S2 Architecture Interior Design
on behalf of the Provincial Rental Housing Corporation (BC Housing) in conjunction with the
property owner, the City of Nanaimo, for a four-storey personal care facility with 51 supportive
housing units to be located at 285 Prideaux Street.

Subject Property and Site Context:

Zoning Fitzwilliam Zone (DT2) and Old City Mixed Use (DT8)
L , The subject property is located on the corner of Prideaux Street and
ocation Lo
Fitzwilliam Street.

SRPV1
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Total Area 1,796m?

Map 1 — Future Land Use Plan — Neighbourhood

Official Map 3 — Development Permit Area No. 8 — Old City Neighbourhood;
Community Plan Development Permit Area No. 9 - Commercial, Industrial, Institutional,
(OCP) Multiple Family and Mixed Commercial/Residential Development; and
Heritage Conservation Area (HCA 1)

Downtown

Nanaimo Plan Old City Commercial and Fitzwilliam Character Area #8

Nanaimo Downtown Urban Design Plan and Guidelines (Fitzwilliam
precinct)
General Development Permit Area Design Guidelines

Relevant Design
Guidelines

The subject property is located in the Old City neighbourhood on Fitzwilliam Street, which is a
gateway to downtown Nanaimo. The existing community services building will be demolished to
allow for redevelopment of the site. The property is located in a civic hub of community services
with access to transit and public amenities. The adjacent property to the west is under
construction with the redevelopment of Fire Station #1. The Nanaimo detachment of the RCMP
is located across Fitzwilliam Street to the south. The surrounding neighbourhood is a
transitional area between more intensive commercial uses to the east and residential uses to
the west. Nearby properties include single residential dwellings, low-density commercial uses,
multi-family residential buildings, and commercial services.

DISCUSSION
Proposed Development

The applicant is proposing a four-storey personal care facility with 51 supportive housing units
and accessory onsite office space at 285 Prideaux Street. This development is one of the
supportive housing projects proposed in the memorandum of understanding with BC Housing
and the City of Nanaimo.

Site Design

The front elevation of the building and primary building entrance face Prideaux Street. The
grade of the property slopes down towards the northeast corner, causing the entrances to the
building to be raised, with steps and/or a wheelchair ramp to provide access. The building is set
back 6m from the Fitzwilliam Street property line, and a raised patio with outdoor seating is
proposed for this area. Driveway access to the property is provided on both Fitzwilliam Street
and Prideaux Street. The driveway located along the west side of the property is shared with
the fire station. The parking area and the garbage and recycling enclosure are located on the
north side of the property and are screened by landscaping from the street and from the
adjacent property to the north. A concrete sidewalk is provided around the perimeter of the
building. The proposed building will have a Floor Area Ratio (FAR) of 1.48, less than the
maximum permitted FAR of 2.3.

Building Design

A four-storey modular wood-frame building is proposed. The main floor of the building will
contain accessory administrative offices, staff room, kitchen, laundry, lounge, dining area and
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6 residential units. The upper three storeys of the building contains 45 residential units.
Generous glazing is proposed for the first storey facing Prideaux Street, and a canopy with
wood detailing extends along the length of the raised entry area, which defines the ground floor
and provides interest and weather protection for the primary building entrances. The exterior
facade materials consist of fibre cement paneling and wood like fibre cement plank. The
arrangement of the white fibre cement panel on the south and east facade helps break the
massing of the building. The building elevation facing Fitzwilliam Street contains windows and a
canopy for weather protection in the amenity area. The proposed design addresses the City’s
development permit area guidelines.

Landscape Design

The raised patio on the south elevation is programmed with picnic tables and benches and is
located on a curved concrete retaining wall that is 0.45m in height. A curved wrought iron
decorative fence is proposed to be located on the retaining wall to define the patio edge. Trees
and shrubs are proposed between the public sidewalk and the retaining wall to provide a
landscape buffer. Also, a landscape buffer and wood fence are proposed along the north
property line to screen the garbage and parking areas from the adjacent property. Trees and
shrub plantings are also proposed along Prideaux Street within the road right-of-way. Exterior
lighting will be placed to illuminate the entrances, outdoor patio area, and the pedestrian
walkways.

Design Advisory Panel

The Design Advisory Panel, at its meeting held on 2021-FEB-25, accepted DP001212 as
presented with support for the proposed building height variance. The following
recommendations were provided:

e Consider incorporating ways for the building to complement the adjacent
neighbourhood character;

e Consider alternative treatments on the south elevation to enhance the building’s form
and character;

e Consider ways to better screen the garbage and recycling storage area; and

e Consider opportunities to increase the openness and transparency on the southeast
corner.

The applicant responded to the DAP recommendations and modified the development plans as
follows:

e To better relate to the character of adjacent buildings, and to improve the building
presence at the corner of Prideaux Street and Fitzwilliam Street (southeast elevation),
the length and scale of the raised wheelchair ramp and stairs leading to the primary
building entrance on Prideaux Street was reduced.

e Toimprove openness and transparency, and to improve building character, several
windows were added to the south elevation of the building.

o A wider area for shrubs was created along the property line to better screen the garbage
enclosure and parking area from public view.
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Proposed Variances
Building Height

The maximum allowable building height is 12m, the proposed building height is 16m; a
proposed variance of 4m.

The subject property falls within the ‘Old City Commercial and Fitzwilliam Character Area #8’ in
the ‘Downtown Urban Design Plan and Guidelines’ and this plan supports up to six storeys at
the corner of Prideaux Street and Fitzwilliam Street. In addition, due to the structural
requirements of the individual modular units and their assembly, a modular building is generally
slightly taller than a similar building using traditional construction methods.

The proposed building height will help frame the view corridor along Fitzwilliam Street similarly
to Fire Station #1, which is currently under construction on the neighbouring property, and no
negative impacts are anticipated to public view corridors.

Minimum Landscape Treatment Level

The “City of Nanaimo Zoning Bylaw 2011 No. 4500” requires a minimum landscape buffer width
of 1.8m along the front and north side property line; a variance from 1.8m to Om is proposed
along the front property line (Prideaux Street), and a variance from 1.8m to 0.75m is proposed
along the north side property line.

In lieu of the required onsite landscaping along the front property line (Prideaux Street), the
landscaping is proposed to be located between the property line and the public sidewalk within
the road right-of-way area. This variance allows the building envelope to be maximized on a
constrained site, while meeting the intention for landscape screening.

A landscape buffer variance is requested along the north side property line from 1.8m in width to
0.75m in width; however, screening of the parking spaces and garbage enclosure will be
achieved along the north property line with shrub plantings and a wooden fence (1.5m in height)
with vines.

Minimum Setback for Garbage Enclosure

The minimum required setback for the garbage and recycling enclosure is 3m from the north
side property line, and the proposed setback is 0.75m; a proposed variance of 2.25m.

Due to the constraints of the site, including two driveway accesses, there is limited area for
siting the garbage and recycling enclosure. The proposed location will provide functional
access and screening.

Off-Street Parking

The minimum required off-street parking for the proposed development is ten parking spaces

(0.2 spaces per sleeping unit). The proposed number of parking spaces is six; a proposed
variance of four parking spaces.
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In accordance with Council’s ‘Policy for Consideration of a Parking Variance’, the proposed
parking variance is supportable given the following justifications:

o The subject property is located in the Downtown Mobility Hub area (Nanaimo
Transportation Master Plan), and several bus stops to various bus routes are located in
the vicinity of the property to serve the transportation needs of the residents.

o There is limited space available on the property to provide more parking spaces due to
the required driveway accesses, thus compliance with “Off-Street Parking Regulations
Bylaw 2018 No. 7266” would unreasonably hinder the development.

e The proposed development has been discussed with the neighbourhood through the
BC Housing community consultation process (described below).

e The proposed development is consistent with the Nanaimo Downtown Urban Design
Plan and Guidelines (Fitzwilliam precinct).

e BC Housing has advised the proposed supportive housing development at 285 Prideaux
Street will require two full-time staff and two to four visiting staff/professionals, and
six parking spaces are provided on site.

¢ BC Housing also advises that the residents will not typically have the resources to own,
insure, and operate a vehicle.

Staff support the proposed variances.
Community Consultation

Although not required, BC Housing provided several engagement opportunities for the
neighbourhood in 2020 which included:

i) Sending invitations to the neighbours of 285 Prideaux Street to participate in
dialogue sessions and to complete an online survey; and

1)) Hosting meetings with the Nanaimo Old City Association and the Old City Quarter
Business Association to discuss development design options.

In response, the applicant revised the development plans for 285 Prideaux Street by selecting a
horizontal wood-like siding as one of the primary exterior fagcade materials, and selecting a
semi-circular shaped raised patio with wrought iron fence for the Fitzwilliam Street side yard
area.

Housing Agreement Bylaw 2021, No. 7327

The applicant is proposing to enter into a housing agreement with the City to ensure that 100%
of the units will be occupied by low-income individuals and that if, in the future, rent is charged
to those individuals, the rent shall not exceed 30% of the tenant’s annual income. This
agreement aligns with the BC Housing Memorandum of Understanding to provide supportive
housing on this site. Meeting this criteria is one of the steps required for eligibility for a
development cost charge reduction in accordance with the “City of Nanaimo Development Cost
Charge Bylaw 2017 No. 7252”. The attached “Housing Agreement Bylaw 2021 No. 7327” would
authorize the City of Nanaimo to enter into a housing agreement with the property owner to
ensure the above-mentioned commitment. The housing agreement will be bound to the
property once it is registered on the property title.
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SUMMARY POINTS

o Development Permit Application No. DP1212 and “Housing Agreement Bylaw 2021
No. 7327 is for a personal care facility with 51 supportive housing units at
285 Prideaux Street.

e Variances are requested to allow an increased building height, a reduction in the
garbage enclosure setback and landscape buffer widths, and reduced parking.

o The proposed development addresses the City’s design guidelines and Staff support
the proposed variances.

ATTACHMENTS

ATTACHMENT A: Permit Terms and Conditions
ATTACHMENT B: Context Map

ATTACHMENT C: Location Plan

ATTACHMENT D: Site and Parking Plan
ATTACHMENT E: Building Elevations and Details
ATTACHMENT F: Building Renderings
ATTACHMENT G: Landscape Plan and Details
ATTACHMENT H: Aerial Photo

“Housing Agreement Bylaw 2021 No. 7327”

Submitted by: Concurrence by:

Lainya Rowett Jeremy Holm

Manager, Current Planning Director, Development Approvals
Dale Lindsay

General Manager, Development Services
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ATTACHMENT A
PERMIT TERMS AND CONDITIONS

TERMS OF PERMIT

The “City of Nanaimo Zoning Bylaw 2011 No. 4500” is varied as follows:

1. Section 11.7.1 Size of Buildings — to increase the maximum allowable building height from
12mto 16m.
2. Section 17.2.1 Required Landscaping — to reduce the minimum required landscape buffer

width from 1.8m to Om on the front property line along Prideaux Street, and to 0.75m on the
north side property line.

3. Section 17.3.3 Required Landscaping — to reduce the minimum required landscape buffer
width around the garbage and recycling enclosure from 1.8m to Om.

4. Section 17.3.4 Refuse Receptacles — to reduce the minimum required setback from the north
property line for the garbage and recycling enclosure from 3m to 0.75m.

The City of Nanaimo “Off-Street Parking Regulations Bylaw 2018 No. 7266" is varied as follows:

1. Section 7.2 All Other Uses Parking Table — to reduce the minimum required number of off-
street parking spaces from 10 to 6.

CONDITIONS OF PERMIT

1. The subject property is developed generally in accordance with the Site and Parking Plan
prepared by S2 Architecture and Design, dated 2021-MAY-14, as shown on Attachment D.

2. The development is in substantial compliance with the Building Elevations and Details
prepared by S2 Architecture and Design, dated 2021-MAY-14, as shown on Attachment E.

3. The development is in substantial compliance with the Landscape Plan and Details prepared
by WSP Landscape Architecture, dated 2021-MAY-14, as shown on Attachment G.

Permit Terms and Conditions DP1212
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ATTACHMENT H
AERIAL PHOTO

DEVELOPMENT PERMIT NO. DP001212

] 285 PRIDEAUX STREET




CITY OF NANAIMO

BYLAW NO. 7327

A BYLAW TO AUTHORIZE A HOUSING AGREEMENT

WHEREAS Section 483 of the Local Government Act provides that Council may enter into
a Housing Agreement, which may include terms and conditions agreed to regarding the
occupancy of the housing units identified in the Agreement;

AND WHEREAS, Council wishes to enter into such an Agreement with respect to certain
housing units located in the City of Nanaimo;

THEREFORE BE IT RESOLVED, that Council of the City of Nanaimo in open meeting
assembled, hereby ENACTS AS FOLLOWS:

1. This Bylaw may be cited for all purposes as the City of Nanaimo “Housing Agreement
Bylaw 2021 No. 7327".

2. The Council of the City of Nanaimo hereby authorizes the Mayor and Corporate Officer to
enter into an Agreement, on behalf of the City of Nanaimo, in substantially the form
attached hereto as Schedule ‘A’, which sets out the terms and conditions of the occupancy
of the housing units identified in the Agreement. The land identified in the Agreement is
legally described as PID 031-027-962, LOT B, SECTION 1, NANAIMO DISTRICT, PLAN
EPP95349, CIVIC ADDRESS: 285 PRIDEAUX STREET, NANAIMO, BC.

3. Upon execution of the Agreement by the Mayor and Corporate Officer and application of
the seal of the City of Nanaimo, this Agreement shall be validly entered into as authorized
by this Bylaw.

PASSED FIRST READING:
PASSED SECOND READING:
PASSED THIRD READING:
ADOPTED:

MAYOR

CORPORATE OFFICER
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SCHEDULE A

SECTION 219 COVENANT AND
AFFORDABLE HOUSING AGREEMENT

THIS AGREEMENT made this " day of 20XX

BETWEEN:

AND:

CITY OF NANAIMO
455 Wallace Street
Nanaimo, BC
VIR 5J6

(the “City”)
OF THE FIRST PART

PROVINCIAL RENTAL HOUSING CORPORATION
1701-4555 Kingsway
Burnaby, BC
V5H 4V8

(the “Grantor”)
OF THE SECOND PART

WHEREAS:

A.

The City may, by agreement under Section 483 of the Local Government Act, enter into a
housing agreement with an Owner regarding the use and occupancy of the dwelling units
identified in the agreement, including but not limited to terms and conditions referred to in
Section 483(2) of the Local Government Act;

The Grantor is the registered owner in fee-simple of the lands described as:
PID 031-027-962; Lot B, Section 1, Nanaimo District, Plan EPP95349 (the “Land”);

The Grantor wishes to develop 51 units (dwelling units, sleeping units or combination) (the
“‘Development”) and has applied for a Development Permit (DP1212).

Section 483 of the Local Government Act (British Columbia) authorizes the City, by bylaw,
to enter into a Housing Agreement;

Section 219 of the Land Title Act permits the registration of a covenant of a negative or

positive nature in favour of the City in respect of the subdivision of land, use of land or
construction on the Land;
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F. The City and the Grantor wish to enter into this agreement (“Agreement”) to restrict the
use of, and construction on, the Land on the terms and conditions of this Agreement, to
have effect as both a covenant under section 219 of the Land Title Act and a housing
agreement under section 483 of the Local Government Act.

NOW THEREFORE THIS AGREEMENT WITNESSES that pursuant to Section 483 of the Local
Government Act and Section 219 of the Land Title Act and in consideration of the premises and
covenants contained in this Agreement, the parties hereto covenant and agree with the other as
follows:

1.0 INTERPRETATION

1.1 The City and the Grantor agree that the definitions in the City of Nanaimo’s Zoning
Bylaw 2011 No. 4500, as amended or replaced from time to time, (“Zoning Bylaw”) apply
to the interpretation of the terms in this Agreement.

1.2 In addition to the definitions of the Zoning Bylaw, the following words and terms have the
following meanings:

@) "Affordable Units" means 100% of the Sleeping Units or Dwelling Units located on
the land described as PID 031-027-962; Lot B, Section 1, Nanaimo District, Plan
EPP95349; and the Affordable Units will only be occupied by one or more Eligible
Tenants ;

(b) “‘Development” refers to the totality of all Dwelling Units and Sleeping Units and
ancillary spaces constructed on that part of the Land;

(©) "Dwelling Unit” means a habitable room consisting of a self-contained unit with a
separate entrance for the residential accommodation of only one family and which
contains a cooking facility but excludes all accommodation for the travelling public;
and

(d) “Eligible Tenant” means a tenant or tenants of an Affordable Unit whose collective
annual before-tax income does not exceed the most current Housing Income
Limits, as amended from time to time, published by British Columbia Housing
Management Commission or its successors in function that is in effect at the time
the Eligible Tenant takes occupancy of the Affordable Unit;

(e “Final Occupancy Date” means the date upon which the entirety of the Development
has been approved for occupancy by the building inspector for the City of
Nanaimo;

® “Grantor” means the current owner of the Land or any person who acquires an

interest in the Land;

(@) “Permitted Rent” means the monthly rent that the Grantor may charge an Eligible
Tenant for an Affordable Unit, which monthly rent shall not exceed 1/12 of 30% of
the Eligible Tenant(s) collective before-tax annual income;

(h) “‘Rent Charge” means the rent charge referred to in Section 7.6;

0) “Sleeping Unit” shall have the meaning set out in the Zoning Bylaw;
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2.0

2.1

2.2

3.0

3.1

4.0

4.1

5.0

51

)] “Term” is perpetual.

OCCUPANCY and USE OF AFFORDABLE UNITS

The Grantor covenants and agrees with the City that from and after the Final Occupancy
Date and for the Term, all Affordable Units within the Development are and shall remain
Affordable Units for the Term and shall only be occupied by an Eligible Tenant.

The Grantor covenants and agrees with the City that the Land shall not be subdivided by
any means whatsoever.

DEVELOPMENT COST CHARGES

If the number of Affordable Units in the Development is at least 30% of the total number
of Dwelling Units, the City agrees to reduce development cost charges for the
Development, in accordance with Section 6 of CITY OF NANAIMO DEVELOPMENT
COST CHARGE BYLAW 2017 NO. 7252.

ANNUAL REPORT

The Grantor further covenants and agrees that during the term of this Agreement, it will,
commencing on the first anniversary of the Final Occupancy Date is issued for the
Development on the Land, and on that anniversary date annually thereafter, provide to
the City’s General Manager of Development Services a report in writing and in a form
acceptable to the City’s General Manager of Development Services confirming that the
Affordable Units continue to be used and occupied as required under this Agreement.

ADMINISTRATION, MANAGEMENT AND NUISANCE

The Grantor shall ensure that the Development is managed according to the following rules:

@) The Grantor, or a non-profit entity approved by the Grantor, will operate the
Development as a good neighbour ensuring that the operation of the Development
does not substantially and unreasonably interfere with the right of surrounding
residents to peaceful enjoyment of their homes.

(b) The Grantor will give due consideration to complaints or feedback if received from the
City or surrounding residents as to the operation and impact of the Development.

(©) The Grantor shall, upon request by the City, meet with City representatives and
neighbourhood representatives to discuss any concerns about the operation of the
Development.

(d) The Grantor will comply with all laws and regulations that apply to the operation of
the Development.
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6.0

6.1

7.0

7.1

7.2

7.3

7.4

7.5

7.6

BINDING EFFECT

This Agreement shall enure to the benefit of and be binding upon the parties hereto and
their respective heirs, administrators, executors, successors, administrators and permitted
assignees.

ENFORCEMENT AND WAIVER

Nothing contained or implied herein shall prejudice or affect the rights and powers of the
City in the exercise of its functions under any public or private statutes, bylaws, orders and
regulations, all of which may be fully and effectively exercised in relation to the Land as if
this Agreement had not been executed and delivered by the Grantor. The waiver by a
party of any failure on the part of the other party to perform in accordance with any of the
terms or conditions of this Agreement shall not be construed as a waiver of any future or
continuing failure, whether similar or dissimilar.

The parties agree that the City is not obligated to inspect the Land or to otherwise ensure
compliance with this Agreement, nor is the City obligated to remedy any default of this
Agreement. A failure by the City to enforce this Agreement shall not constitute a waiver of
any of the City’s rights hereunder.

No remedy under this Agreement is deemed to be exclusive but will, where possible, be
cumulative with all other remedies available at law or in equity.

The Grantor covenants and agrees that, in addition to any remedies that are available
under this Agreement or at law, the City is entitled to all equitable remedies, including
specific performance, injunction and declarative relief to enforce its rights under this
Agreement. The Grantor acknowledges that specific performance, injunctive relief
(mandatory or otherwise) or other equitable relief may be the only adequate remedy for a
default by the Grantor under this Agreement.

The Grantor acknowledges that the City requires the Affordable Units for the benefit of the
community. The Grantor therefore agrees that for each day the Land is occupied in breach
of this Agreement, the Grantor must pay the City $100.00 (the “Daily Amount”) as
liquidated damages and not as a penalty, due and payable at the offices of the City on the
last day of the calendar month in which the breach occurred. The Daily Amount is
increased on January 1 of each year by the amount calculated by multiplying the Daily
Amount as of the previous January 1 by the percentage increase between that previous
January 1 and the immediately preceding December 31 in the Consumer Price Index. The
Grantor agrees that payment may be enforced by the City in a court of competent
jurisdiction as a contract debt.

By this section, the Grantor grants to the City a rent charge under section 219 of the Land
Title Act, and at common law, securing payment by the Grantor to the City of the Daily
Amount as described in section 7.5. The City agrees that enforcement of the rent charge
granted by this section is suspended until the date that is thirty (30) days after the date on
which any amount due under section 7.5 is due and payable to the City in accordance with
section 7.5. The City may enforce the rent charge granted by this section by an action for
an order for sale or by proceedings for the appointment of a receiver.
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8.0 NOTICE TO BE REGISTERED IN LAND TITLE OFFICE
Notice of this Agreement shall be registered in the Land Title Office by the City at the cost

of the Grantor in accordance with Section 483 of the Local Government Act, and as a
covenant in accordance with Section 219 of the Land Title Act.

9.0 TERMINOLOGY

Wherever the singular, masculine or neuter are used throughout this Agreement, the same
shall be construed as meaning the plural or the feminine or the body corporate or politic
as the context requires.

10.0 BC LAWS GOVERN

This Agreement shall be construed in accordance with and governed by the laws
applicable in the Province of British Columbia.

IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the day and year
first above written.

CITY OF NANAIMO by its authorized signatories

Mayor, Leonard Krog

 — — — ) N

Corporate Officer

PROVINCIAL RENTAL HOUSING CORPORATION by its authorized signatories:

o~~~ —
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Delegation Request

Delegation’s Information:
Chad Zyla has requested an appearance before Council.

City: Nanaimo
Province: BC

Delegation Details:
The requested date is July 5, 2021.

The requested meeting is:
Council

Bringing a presentation: Yes
Details of the Presentation:

To provide information about Development Permit application DP 001212 and
HAO000006 — 285 Prideaux Street.
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